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The Australian parliament cannot pass Labor’s NDIS “reform”, it’s National Disability Insurance Scheme Amendment (Securing the NDIS for Future Generations) Bill 2026.This government hopes to implement solutions when it has not properly defined/identified the problem(s) it seeks to solve … or asked the people affected. 
Autism Aspergers Advocacy Australia (A4) has tried to be a voice for autistic people since 2002. We have many issues with the new legislation … so we’ll just mention a few to start with. 
A4 agrees that the NDIS 
1. must be sustainable, and
2. needs substantial reform to achieve both sustainability and its goals/objectives.
A4 disagrees strongly with the proposed legislation because 
a) it does little or nothing to achieve long-term NDIS sustainability or the NDIS’s goals, 
b) undermines and annihilates many human rights for Australians with disability … and especially targets and discriminates against autistic Australians
c) it does not recognise and address properly defined and understood problems – it is hasty and extremely dangerous. 
d) it puts unfettered powers in the hands of Ministers, the NDIA CEO and delegates contrary to proper government processes – protecting essential decisions from proper review 
e) creates incontestable automated processes like those in RoboDebt and currently under review in the aged acre sector
f) it makes many bad implementation choices. 
The NDIS needs to work with the disability and autism sectors to understand the problems and develop solutions that are likely to work to deliver sustainability. 
Originally, the NDIS was meant to address substantial human rights issues for people with disability generally. It had a lot of promise … it helped a lot of people with disability, but it also failed to deliver for many autistic people from the outset because NDIA officials refused to address issues relating to autism. 
From its beginning the NDIS had many failings. It was very wrong about autism. The NDIS rejected evidence that there were more autistic Australians than they initially expected. At the time, the ABS estimated [footnoteRef:1] there were 115,400 autistic Australians and  [1:  see https://www.abs.gov.au/ausstats/abs@.nsf/Latestproducts/4428.0Main%20Features32012 ] 

Of people with autism, 73% reported having a profound or severe core activity limitation (that is, they need help or supervision with at least one of the following three activities - mobility, communication or self-care).
These data suggest the Productivity Commission and the early NDIA should have expected up to 84K autistic NDIS participants. Instead, they expect 37K (9% of 410,000) autistic NDIS participants. The NDIA also expected autism numbers would be relatively stable even though the ABS estimated/reported a 79% increase from 2009 to 2012 … and there was no sign autism diagnosis rates would slow down either in Australia or overseas. 
The number of young autistic NDIS participants now exceeds projections from the latest ABS SDAC estimates (from 2022). 
The number of people diagnosed with autism continues to increase. This is a worldwide phenomenon; it is not unique to Australia … though Australia does seem to me a leader. 
The government will not solve its autism challenge by kicking autistic Australians out of the NDIS. Autistic Australians will still need support whether they are in the NDIS or not. 
The problem/challenge for the government is bigger than just autism. While the NDIS peaks at 11.5% of children aged around 5-6 years[footnoteRef:2], education data suggests that 27% of Australian students now have an adjustment for disability at school. Autism is just a part of the problem that governments are mostly (not) tackling in their state education silos. This disability in schools challenge needs federal leadership, but there is none[footnoteRef:3]. Instead, the ALP government is kicking these kids out of the NDIS hoping they will land somehow in yet-to-be-decided Thriving Kids and Foundational Supports.  [2:  Figure 2 in the Q3 NDIS Quarterly Reports. ]  [3:  Federal Education did not even provide a written submission to the development of the National Autism Strategy. ] 

Failure to recognise and address this challenge at school level will deliver substantial further failure for adults with employment, health, and other aspects of the nation’s economy. 
Children have the Right to education. For children with disability, especially autistic children, that means they need effective early investment/intervention to prepare them as best can be done for their education. But this government refuses to recognise autistic children need ASD-specific early intervention … which is why their education outcomes continue to be substantially worse than disability generally. 
The ALP’s claims to be a great champion of education for everyone[footnoteRef:4] … except autistic children. This government plans to send autistic children off to generic disability supports that research shows do not work for autistic children. This government prefers the strategy that denies autistic children the early intervention that would prepare them for much more effective education. This is pure and simple disability discrimination against autistic Australians … albeit lawful disability discrimination sanctioned by Australian parliaments. [4:  https://alp.org.au/news/building-a-better-and-fairer-education-system-to-support-a-stronger-economy/ ] 

Government says the most autistic children will remain in the NDIS … where the strategy says they have to fight NDIS barristers in the ART to have their need partially recognised. 
Autistic children also have the Right to Justice. Mr Swainson’s little speech last Friday misrepresented outcomes; especially the experience of young autistic NDIS participants and the Administrative Review Tribunal Process. 
Mr Swainson claimed that for ART decisions “70% agreed with the NDIS”, but the ART’s latest data[footnoteRef:5] shows the opposite: 65% of NDIS decisions overall and 68% of planning decisions are varied[footnoteRef:6] … which means the NDIS’s original participant plans were wrong. The NDIS has the worst performance in the ART by far. The NDIS makes the ART process worst for the most vulnerable autistic children: see https://a4.org.au/node/2567. [5:  https://www.art.gov.au/sites/default/files/2025-09/ART-Caseload-2025-26.pdf ]  [6:  Not 3 in 10 as he claimed. ] 

The ART process for young autistic children often takes longer because the NDIS fights so hard. It fights even moderate support requests for autistic children. The old legal maxim, that “justice delayed is justice denied”, is especially apposite for early investment/intervention for young children. 
The ART process is not just. It is incredible that the ART rarely accepts the advice of a child applicant’s treating clinicians … typically preferring opinions from the NDIS’s so-called independent medical expert (IME) who has not treated the child (often hasn’t met the child) and has little or no training of experience of treatments that the child’s treating clinicians advise are needed. The Tribunal even prefers IME’s advice when the IME tells the Tribunal that no amount of research evidence would change his opinion. 
Parents of newly diagnosed autistic children have to present decades of research to Tribunal Members who have little or no training in understanding complex clinical research without legal or advocacy support, against full legal teams lead by practiced barristers. This is not a justice system … not even a proper legal system. 
Twice in my limited experience, the NDIS’s case collapsed mid-hearing when the NDIS realised that the child-applicant’s mother had more formal education (post-grad qualifications) in autism than the NDIS’s IME. It took years for those cases to get to that point in the AAT/ART process. 
Mr Swainson’s policy targets the most vulnerable autistic children the most – see https://a4.org.au/node/2567. The NDIS has closed evidence-based supports for severely autistic children such as AEIOU – despite their claims, they did nothing to help children transition to other services[footnoteRef:7]. The proposed legislation aims to allow the NDIS and its Ministers to deny the most vulnerable children/participants access to evidence-based supports that are human rights. [7:  See https://www.righttoknow.org.au/request/ndis_ensuring_participants_suppo#incoming-47167 ] 

The NDIS objects to legal some of the legal outcomes. For example, in HWSN v NDIS the Tribunal wrote:
89. The Tribunal agrees with the submission made by the applicant’s representative, that what the respondent suggests is reasonable to expect from families and carers is ‘alarming.’ The Tribunal does not accept the respondent’s criticisms of the applicant’s mother or father. It is clear from the evidence that the applicant’s parents do not know how to manage his extreme behaviours, they are in crisis, and R is at risk of carer burnout.
1. The fact is that the applicant is unable to access the support he needs. The level of support that the applicant currently requires is extraordinarily high. To date, the predominant provider of all of his support has been his mother. His father assists when he can. The father is the sole income earner and his job requires him to work long hours. It is clear that it is not currently safe or feasible for the applicant’s current situation to continue. The applicant cannot continue to place the significant reliance and demands that he currently does upon R.
Less than 6 months later, the NDIS has reverted to its original expectations “from families and carers” – it cut HWSN’s NDIS plan by 81% at the first review (after a NDIS plan for less than 6 months). 
HWSN’s mother asked for a plan review of the plan from the Tribunal decision. The NDIS did not do a proper plan review … and has provided confusing and conflicting information about where it is up to in that process: it has indicated both that the review is pending and the application was rejected (though no notice to that effect was provided). 
The NDIS’s plan review ignored the report from the continence nurse. 
This is not justice. It is not a “fair go” for HWSN and children like him. 
This legislation is the ALP abandoning its core values. 
This is how the NDIS already operates. The proposed law facilitates far worse than this. 
The functional capacity assessment has not been validated for autistic NDIS participants. And it is very clear that it will not be properly validated … yet supports for autistic NDIS participants will depend completely on an unvalidated functional assessment tool. 
Community support is being cut … when social impairment is a fundamental impairment for autistic NDIS participants. The legislation ignores fundamental impairment of this targeted group. 
The proposed legislation must be completely scrapped. NDIS sustainability needs to be properly redesigned instead.





